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ADJOURNMENT OF THE HOUSE 
HON KIM CHANCE (Agricultural - Leader of the House) [11.13 pm]:  I move -  

That the House do now adjourn. 

Inability to Debate Legislation - Adjournment Debate 

HON PADDY EMBRY (South West) [11.13 pm]:  I will speak on two subjects tonight.  The first involves the 
subject about which Hon Norman Moore spoke a few minutes ago.  I was asked today by Hon Ed Dermer, as the 
Government Whip, whether I would speak after Hon Kate Doust.  Probably in my ignorance, I had thought that 
when a Whip made an agreement with someone like that he was speaking on behalf of the Government.  It is all 
very well for the Leader of the House to say that he was totally at fault.  It is not for me to sort out the fault, 
which is definitely with the Labor Party.  I regard that whole exercise as a lie.  I suppose it is part of politics to 
take advantage of a relatively new member in the House, but it seems a coincidence that Hon Tom Stephens 
came over and wanted to talk with me right at the crunch time.  He asked for my support on the previous matter 
to go to a committee.  I said I would support him, but while our conversation was going on a vote was taken.  I 
asked him what the vote was on, and he said it did not matter.  It does matter.  When I started here, I was told by 
people on both sides of this Chamber that Hon Ed Dermer was one of the most honourable people in this 
Chamber.  The way I have been let down tonight does not say very much for the rest of the government 
members.  I have said enough on this topic.  I do however have a long memory.  

Fruit Growing Industry, WorkSafe Inspectors  - Adjournment Debate 

Hon PADDY EMBRY:  Last night I attended a meeting in Donnybrook of fruit growers, who are getting unreal 
hassles from WorkSafe.  A number of them have been quite insulted by the comments of WorkSafe inspectors, 
who are not qualified in anything.  The inspectors were making comments like, “Well, maybe you should read 
the Act, but I suppose to a person of your little intelligence, there would be no point in reading the Act.”  The 
Government needs to know the level of the ability and intelligence of the sort of people it is employing.  Safety 
is far too important a subject to be debauched in a way like that.  Safety will be advanced much further by 
education than by bullyboy tactics. 

My understanding is that the committee that advises the Government on safety does not include one 
agriculturalist.  My reading of the health and safety draft report is that its whole emphasis appears to be on large 
construction sites, mainly in the metropolitan area.  The scenario of a large crane working on a large building site 
on St Georges Terrace is totally different from that of an orchardist, or someone like me down on my farm.  One 
clause, for example, requires that when a machine reaches 10 years of age it must be stripped down.  Every bolt 
must be taken out and replaced.  For the large crane on a construction site, 10 years is probably a good time span.  
It would have had many hours of work during that time.  However, my front-end loader probably does about 50 
hours work a year, which bears no relationship to what is expected under this Bill.  The 10-year requirement 
bears no relationship to the orchardist and his cherry picker.  The subject of work safety needs to have input from 
the whole of industry, not just what appears to be the very large construction sites.   

Those are just a few of the points raised at the meeting.  The meeting was called at short notice.  I did not do a 
count, but I estimate that between 30 and 40 fruit growers attended.  That is a huge response in the middle of 
their picking period when they work such long hours.  Insurance is part of the problem, because the inspectors 
will not sign a statement that if the fruit growers fix A, B and C on their cherry picker, the inspectors will certify 
that the machine is fit for use.   

The inspectors are also being totally inconsistent in the enforcement of clauses.  For example, an inspector went 
onto one orchard, and this guy told me that the grower had wooden shelving.  Apparently somewhere in the Act 
it says that it must be metal shelving.  However, that person called in on the neighbouring orchard, went into the 
chemical shed, which had wooden shelving, and there was no comment about it.  These inspectors are totally 
inconsistent.  I urge the Government to throw out that report and start again.   

Hon Ken Travers:  It would help if you provided the WorkSafe people with a detailed report about all these 
inconsistencies and about inspectors being rude to people, and if you provided the names of inspectors, what 
they said and when they said it.  Generalisations do not help to fix the problems. 

Hon PADDY EMBRY:  I am talking specifically about a meeting that I attended last night.  The member for 
Collie was at that meeting, and he also assured the growers there that he would give a full report.  I believe it is 
part of my duty to inform this House of what is going on.   

Hon Ken Travers:  Yes, but it is more a question of how you can get the problem fixed, rather than just 
grandstanding on it; that is all. 
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Hon PADDY EMBRY:  I am not grandstanding on it.  I take that as an insult.  That is another insult tonight.  
The member is carrying on well from the previous exercise; he really is.  This is why he has the reputation for 
using bullyboy union tactics.  We had a perfect example of it tonight. 

Hon Ken Travers interjected. 

The PRESIDENT:  Order!  This is not a discussion.   

Hon PADDY EMBRY:  Thank you, Mr President.  I seem to have got part of the message through to Hon Ken 
Travers, so I am sure the message would have got through more clearly to some of the other members.  
Therefore, there is probably no need for me to add any more. 

Mining Exploration  - Adjournment Debate 

HON JOHN FISCHER (Mining and Pastoral) [11.22 pm]:  I will make some comments on the decline in 
mining exploration in Western Australia at present.  I note with interest that the Minister for State Development, 
Clive Brown, announced on 26 April that his department would conduct a review of mining exploration.  I also 
note that John Bowler, the member for Eyre, will conduct that inquiry.  I commend the Government on this 
move.  It has certainly been a long time coming.  The previous Government was aware of the dramatic reduction 
in exploration levels in Western Australia since 1997, and it failed to initiate any successful remedies.  I believe 
that the view was taken that mining exports had increased, so all was well with the industry.  That may be so, but 
the faster a deposit is mined, the faster the resource is used and the faster that resource needs to be replaced with 
a new one.  Mineral deposits are finite and have a limited life.   

Finding ore reserves is not a simple task of conducting a drilling rig, driving out, exploring and sinking a few 
holes.  For every hundred tenements explored for mineral resources, only 10 will yield mineral concentration, 
and of those 10, only one will produce an economic deposit.  The time lapse from discovery to production can be 
from 18 months to three years for a gold resource, and much longer for a base metal resource.  While companies 
continue to mine deposits faster, our reserves are dwindling.  Foreign companies care little about this.  When 
they have depleted our resources, they simply acquire projects elsewhere.  This is rape and pillage at its worse.  
Small Australian explorers who have traditionally had the most success in finding reserves that are able to be 
mined should be supported in their endeavours, and the sooner this occurs, the better.  Because exploration in the 
bush happens out of sight and out of mind, we need to address this before we see the demise of our mining 
industry.   

The Australian mineral industry accounts for some 38 per cent of all exports and underpins the nation’s balance 
of payments.  The Western Australian gold industry, which is the industry most affected by the downturn in 
exploration, accounts for some 7.6 per cent of world production or 190 tonnes per annum.  It was 10 per cent of 
world production in 1996 and is declining.  Why is the federal Government ignoring this reduction in global 
market share?  The Australian mining industry contributes some $4 billion to state and federal revenues by way 
of direct and indirect taxes.  In addition, the mining industry provides some 40 000 jobs of which one-third are in 
the gold mining industry.  The Chamber of Minerals and Energy of Western Australia estimates that for every 
one person employed in the mining industry another three jobs are created elsewhere in the Australian economy.   

Western Australian exploration expenditure in 2001 was $409 million compared with some $701 million in 
1997.  This is a massive 41 per cent reduction.  During that time the area of the State under exploration and 
mining title has dropped by some 37 per cent, resulting in a loss to this State of some $10 million in annual rents 
and application fees alone.  At present, mining exploration remains at unsustainable levels.  Historical figures 
support the assumption that $10 million spent on gold exploration produces some $200 million in gold reserves.  
This in turn equates to $13 million per annum injected into the Western Australian economy.  Since 1997 the 
decrease in exploration expenditure has cost this State some $2 billion.  The reduction in exploration has been 
caused by world commodity price drops, flat global economic outlook, rationalisation of the gold industry, 
inability of junior exploration companies to attract capital and, of course, native title risk.  The first two problems 
are out of our control, but we do have some control over the other causes.   

A number of our gold companies have been sold to South African interests.  This has had the effect of the 
rationalisation of exploration and staff resulting in an overall reduction in expenditure, as well as profits being 
transmitted offshore.  The federal Government could have done something about this, yet it has been extremely 
quiet on the issue.  The low Australian dollar, globalisation of capital markets and the undervaluation of the 
mining sector by the domestic stock exchange have seen the Australian mining shares being perceived as bargain 
basement opportunities for foreign mining houses to muscle in on the Australian resources sector.  This has seen 
a number of companies come under foreign control, for example, Normandy Mining Ltd by Newmont, Acacia 
Resources by AngloGold Ltd and Plutonic Gold Mine by Homestake, to name a few.  This has had the effect of 
increasing foreign ownership of Australian gold production from around 20 per cent in 1997 to 42 per cent in 



Extract from Hansard 
[COUNCIL - Tuesday, 7 May 2002] 

 p9902b-9907a 
Hon Kim Chance; Hon Paddy Embry; President; Hon John Fischer; Hon Peter Foss; Mr Tom Stephens 

 [3] 

early 2002.  Decisions being made by foreign boards can have a huge impact on Western Australian jobs and 
mine closures.  This is not to mention profit being transmitted out of Australia.   

At present native title has held up 11 000 leases in the Native Title Tribunal.  This is currently the subject of the 
Wand review.  We await some positive outcomes from this process.  This Government through the Wand review 
and a review of exploration is in the position of either facilitating a kick-start to exploration in Western Australia 
or assisting in nailing shut the coffin lid on the gold industry.   

The resource sector is global by nature.  For this reason it requires flexibility to deliver maximum productivity 
and to respond quickly to global changes.  This sector is crucial to our economic wellbeing.  To tamper with it 
will bring a reduction in lifestyle to all Western Australians.  Changes to workplace agreements and the 
enforcement of unionised labour on the mining sector will see the competitive edge that the industry has worked 
so hard to produce eroded because of a philosophical whim.  We can do a couple of things to stimulate 
exploration.  We can remove the native title stumbling blocks and offer financial incentives to genuine investors 
in the mineral industry via flow-through taxation incentives.  Exploration underpins our livelihoods in this State, 
and we should all support it.  To help get exploration back on its feet would require innovative assistance from 
this Government.  

Incident in the House concerning Putting of Question - Adjournment Debate 

HON PETER FOSS (East Metropolitan) [11.30 pm]:  It is appropriate to record some of the feelings I have at 
the moment because it may be very hard to recapture them in the future.  Members might imagine that I would 
feel angry after the incident that occurred tonight; however, my major feeling is one of total bewilderment.  In 
my life I have never before struck such dishonourable behaviour in people that I regard as my colleagues.  I have 
come from a profession where a person’s word is his bond and where, if he did not honour his word, he would 
have no professional capacity to practice.   

I have no idea what response we should make.  I do not support the view that the Opposition should behave as 
dishonourably as the Government has behaved towards us.  I do not know how this place can function when the 
arrangements that are made are not carried out.  It appears that the Government has used the goodwill and the 
arrangement in order to deceive us.  The knowledge of the arrangement that had been made and the knowledge 
as to whom would be speaking next appears to have been used to bring the debate to an end.  We are the 
Legislature.  We represent this State.  Presumably, we are the peak and the epitome of responsibility in this State.  
It might be that for all sorts of political reasons many people think we are not worthy of that position.  However, 
members of this place should at least regard that as being the truth and something that we should try to live up to.  
The behaviour of members opposite tonight and the dishonourable way in which they operated is totally 
inappropriate for the Legislature of this State.  Even if we were able to reverse what has happened, how would 
we re-instil the trust?  Trust must be won and it must be real.  We cannot reverse the camera and say “Cut!  We 
will start again.  We will go back to where we went wrong and start again.”   

Tonight in this House some irreparable damage has been done.  I do not know how irreparable it is; that is 
something that only time will tell.  Irreparable damage has been done to our reputation as a whole.  All of us 
have been sullied by the behaviour that took place here tonight.  Irreparable damage has been done to the trust 
that is fundamental to the operations of this Chamber.  I do not know what we must do to try to put this place 
back on line again.  What I found particularly upsetting is that what occurred tonight could be seen as an ill-
judgment that was made at the time.  However, the reaction of the parties involved was not to be ashamed, to be 
regretful or to be shame-faced, but to be insulting and to catcall.  I could not believe that members who had 
behaved so dishonourably could have the gall to reinforce their dishonourable behaviour in the way we saw 
happen later in the debate.  

We all make mistakes on the spur of the moment; we all do things we regret; we all hurt friends, relatives or 
people whose respect we would like to have.  We also hurt strangers and regret it.  Immediately afterwards we 
wonder how we let that happen.  It is usually a result of some internal failure or overweening confidence in or 
obsession with our own affairs.  On realising that, we regret it and feel sorry and ashamed.  However, we have 
not seen any sign of sorrow or shame on the part of members opposite.  Not only have we witnessed a 
dishonourable action that will affect this Chamber, but members opposite also do not appear to feel any regret or 
to appreciate that some things will be impossible to reverse.  The longer the situation remains unattended and the 
longer that attitude is maintained, the more irreversible and extensive the damage will be.   

As I said, the strange thing is that I do not feel angry.  I feel bewildered and I am in shock.  I also feel deep 
regret.  I might feel angry tomorrow, but today I am perplexed because I find that I am dealing with people who 
are not the people I thought they were.  They are not people I can treat as worthy and respectable opponents, but 
people who are of a character that leaves me totally bewildered.  I do not know who they are.  
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After having been in this place as long as I have, and having dealt with honourable people such as Hon Fred 
McKenzie - who is a very good friend to this day - and other people whose word is their bond and who would 
never allow their word to be overruled by anyone, I suddenly find that I am dealing with people I do not know.  I 
thought I knew these people whom I have sat opposite year after year and with whom I have had useful 
discussions.  I now find that I am dealing with total strangers because they do not share the values that I thought 
we shared.  We judge people - their character and what they are - by their values.  On this occasion, they are not 
evident.   

WorkSafe, Fruit Growing Industry - Adjournment Debate 

HON KIM CHANCE (Agricultural - Leader of the House) [11.38 pm]:  I do not think I obstructed anyone from 
speaking.  

I will respond first to the issues raised by Hon Paddy Embry about WorkSafe Western Australia, and particularly 
the fruit industry.  The member is now the third person to raise these issues with me in the past three days, and I 
thank him for raising them in the context of the adjournment debate.  I knew there were problems even before 
hearing about some of the insulting statements that appear to have been made.   

I believe that the WorkSafe specifications for review and testing of some of the industry-specific lifting 
equipment at a given stage in its operational life are far in excess of what is needed, although I cannot make that 
judgment at this time.  I am happy to have WorkSafe see whether we can be more realistic about when such 
structural reviews of the equipment are required.  It is matter that has been raised with me over the past couple of 
days.  I thank the member for raising it now.  I will have that issue taken up.   

Incident in the House concerning Putting of Question - Adjournment Debate 

Hon KIM CHANCE:  With regard to the issue raised by Hon Peter Foss and other members, I stress for the 
record that the decision to put forward no further government speakers on the second reading debate of the 
Labour Relations Reform Bill was mine and mine only.  I have already said that by way of interjection, but I 
think it is necessary for me to formally put that on the record.  I can understand that members opposite are 
bewildered, and I can even more easily understand that people are angry about what happened.  It would be 
unfair to direct that anger towards anyone but me.  

Hon Peter Foss:  The whole lot of you will suffer. 

Hon KIM CHANCE:  No other member of the Government had a role in my decision.  Any advice I take is 
advice only.  The decision, and the responsibility for that decision, rests entirely with me.  The Whip, in 
particular, acted at all times in good faith. 

Hon Peter Foss:  Then you did a terrible thing to him, because you have turned him into a dishonourable man, 
and you owe him an apology.  

Hon KIM CHANCE:  That is why it is necessary for me to be clear that the Whip should not shoulder any -  

Hon Peter Foss:  He has to.  You gave it to him. 

Hon Alan Cadby:  You made him a dishonest man.  We cannot trust you. 

Hon Ray Halligan:  You were all party to it. 

Hon KIM CHANCE:  I think the Opposition is making too much of this.  I also do not accept that I acted in bad 
faith.  I breached no agreement. 

Hon Peter Foss:  What about the one the Whip made? 

Hon KIM CHANCE:  I had no understanding of any list of speakers.  I breached no agreement.   

Hon Peter Foss:  Could you not have asked the Whip?   

Hon Barry House:  You are saying that you do not honour any agreement the Whip makes on behalf of the 
Government.  

Hon KIM CHANCE:  Any agreement between the Whips is a matter of the practical administration of the 
House.   

Hon Barry House:  Are you bound to honour those agreements? 

Hon KIM CHANCE:  I made a decision on the spur of the moment.  I made a decision, and I take the 
responsibility for that decision. 

Hon Peter Foss:  That is disgraceful. 

Hon KIM CHANCE:  The member can call it disgraceful if he likes. 
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Hon Peter Foss:  What do we now do with Whips’ agreements?  Do we now say that if someone does not know 
about a Whips’ agreement, it is not an agreement? 

Hon KIM CHANCE:  I was not aware of any agreement. 

Hon Barry House:  I know exactly what happened, but it would be unparliamentary of me to report on that 
because I was in the Chair at the time.  I will not report it, but I know exactly what happened. 

Hon KIM CHANCE:  I believe I have told the absolute truth.  The member may have formed a view, and he is 
entitled to that view. 

Hon Barry House:  You can believe that if you wish, but you disappoint me. 

Hon KIM CHANCE:  It is true that I took advice, and I considered that advice.  The decision I made was my 
own.  Members opposite cannot say that Hon Tom Stephens or Hon Nick Griffiths led me to make the decision.  
Of course I got advice from them.  Hon Barry House would have observed me getting that advice.  The decision 
I made was my decision.  It is not something members opposite can blame anyone else for.  However, they 
should consider this: we have important and highly contentious legislation in this place.  I was confronted by an 
empty opposition bench.  Members opposite should not say to me that they would have acted any differently in 
the same circumstance.  They can act with all the high dudgeon they like, but the stunts I have seen pulled -  

Hon Peter Foss:  You are not only dishonourable; you also accuse other people of being dishonourable.  We 
should have a privilege committee on this so that we can find out what you did. 

Hon KIM CHANCE:  Wonderful.  Had I not acted in the way that I did -  

Hon Peter Foss:  You are disgusting.  You have dishonoured your Whip.  You did not even bother to ask him. 

Hon KIM CHANCE:  I have already put the Whip’s position very clearly.  

Hon Peter Foss:  You have dishonoured him.  He does not get off because you did not honour his agreement.  
You should have checked. 
Hon KIM CHANCE:  Had I not acted in the way that I did, I might well have been asked why I did not take the 
opportunity to take that vote.   
Hon Peter Foss:  Because somebody we thought we could trust had made an agreement.   
Hon KIM CHANCE:  I might well have been asked why I put somebody else’s notion about convention in this 
place before the opportunity to take the vote.  It is not a convention; it is somebody else’s notion of convention.  
Members talk about breaches of convention.  What convention states that when the opposition benches are 
empty, the Government should wait for somebody to come back before it takes a vote?  I will tell members 
opposite why there is no such convention; there is no such convention because that could never have happened 
when we were in opposition.   
Hon Peter Foss:  You asked us to wait. 
Hon KIM CHANCE:  It is necessary that we take some responsibility for our own actions.   
Hon Peter Foss:  Hon Tom Stephens was over there distracting Hon Paddy Embry. 
Hon Tom Stephens:  Jump in the lake!  You are wrong. 
Hon Peter Foss:  You know that was what you were doing.  Why were you over there then? 

Hon Tom Stephens interjected. 

Hon KIM CHANCE:  Please, I have only two minutes left.  I could well have been asked why I put somebody 
else’s notion of convention before the interests of thousands of workers who have been disadvantaged by this 
legislation.  I might well have been asked where my priorities lie - with somebody else’s notion of convention or 
with thousands of workers?  I remind members that the laws we are seeking to repeal were put in place at a time 
when a new Legislative Council had been elected and when all its members were not sitting in this place. 

Hon Peter Foss:  You are a liar and all your ministers are liars.  You are dishonourable. 

Hon KIM CHANCE:  Mr President, please!  A Legislative Council had been elected when these laws were put 
in place, but the new members were sitting on the other side of the bar.  When members opposite were in 
government, they forced these laws through under the old constitution of this House.  Had the newly elected 
House been sworn in, the legislation that we are now trying to put through to repeal that legislation would have 
been unnecessary, yet we are being told that somehow we have acted dishonourably.   

Hon Peter Foss:  Yes.  You have acted like a union thug, just like the thugs up in the public gallery during the 
election. 

Hon KIM CHANCE:  We are trying to bring some decency back into the workplace to overcome the laws -  
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Point of Order 

Hon TOM STEPHENS:  Hon Peter Foss has called the ministers of this House liars.  He is now calling us thugs.  
I object to the use of the words because they are untrue and incorrect.  More importantly, they are 
unparliamentary.  I ask that they be withdrawn.   

The PRESIDENT:  The point of order was not made at the appropriate time.  There is no point of order. 

Debate Resumed 

Hon KIM CHANCE:  Hon Peter Foss talks about irreparable damage to our conventions.  What about the 
irreparable damage that was caused to workers in Western Australia by the industrial laws that were passed by 
the previous Government?  Are we more concerned about some false notion of convention than with the 56 per 
cent of hospitality workers who have been ripped off and paid below award wages as a result of the legislation 
that members opposite put through this House?  Members opposite are telling me that I should somehow feel 
uncomfortable.  They are a joke. 

Question put and a division taken with the following result - 

Ayes (9) 

Hon Kim Chance Hon Sue Ellery Hon Tom Stephens Hon E.R.J. Dermer (Teller) 
Hon Robin Chapple Hon Graham Giffard Hon Ken Travers 
Hon Kate Doust Hon Jim Scott 

Noes (6) 

Hon Paddy Embry Hon Peter Foss Hon Simon O’Brien Hon Bruce Donaldson (Teller) 
Hon John Fischer Hon Norman Moore  

            

Pairs 

 Hon Adele Farina Hon Barbara Scott 
 Hon Jon Ford Hon Bill Stretch 
 Hon Louise Pratt 

Question thus passed.   

House adjourned at 11.51 pm 

__________ 
 


